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A. Introduction

This is the eighth paper in my series on “Hazara Asylum Seekers from Afghanistan: the
increasing dangers they would face if they return”, beginning in September 2012. The
situation is very dynamic. Reports and analyses covering significant new developments
continue to emerge. As emphasised by Professor William Maley:
... it is essential to appreciate that the situation in Afghanistan is
extremely fluid, and assessments of the situation made even a year ago do
not necessarily provide an accurate picture of the situation in the first half
of 2015.
In February 2015 Afghanistan’s newly elected minister for refugees and repatriation Mr.
Hussain Alami Balkhi indicated that he opposes all deportations to Afghanistan. He
said:
The situation in Afghanistan has changed now. Most of those who are being
returned are coming from the provinces that are very dangerous and those
who are being returned can’t go back to their provinces. That is why we
oppose deportations from Norway and all other European countries to
Afghanistan. . . .
We have requested the deporting countries through letters not to deport
anyone, because we cannot take care of them here.

The Minister's summary of the situation is affirmed by reports and analyses published in
the past 6 months.

B. Summary to March 2015

The very significant developments in relation to the safety of Hazaras in Afghanistan

over the past 4 years were summarised in my March update:
There is no escaping the conclusion that Afghanistan remains a very dangerous
place for Hazara people, especially young men with links to either assets or
foreigners, or both. The situation is unlikely to improve in the foreseeable future and
returnees face the strong likelihood of sustained persecution and targetted violence.
Inevitably any returnees would have to be “forced returnees”; very few would freely
volunteer to go back to such an environment whatever the strength of their family
ties.

The update notes several key developments:

e The arrival of foreign Islamic State forces in support of the Taliban, especially
in the southern and central areas, apparently with national government
support.

e Resurgence of Taliban activity in previously “safe” areas.

e Shift of Taliban focus from mainly government and “western links” targets to
increased persecution of Shia Muslims (essentially Hazaras).

e Continuing evidence of abduction and mistreatment of Hazaras on a selective
basis — including murder and torture.
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e A surge in the flight of Hazaras from Afghanistan in the face of escalating
persecution.

e Targetting of Hazara returnees from Western countries, both voluntary and
involuntary.

e The February 2015 message from the Afghanistan Minister for refugees and
repatriation requesting relevant governments to stop deportation of asylum
seekers to Afghanistan and confirming the policy that intended returnees who
arrive in Kabul will be sent back to the deporting countries.

The update quoted an RRT decision report which accurately embraced and applied the
information available in April 2013 and which is now vindicated by all of the information
published subsequently.
The March 2015 update also quoted the September 2014 statement of Dr Phil
Glendenning, Director of the Edmund Rice Centre and Chairman of the Refugee
Council of Australia, in relation to Hazara asylum seekers:
“No one with any knowledge of the situation in Afghanistan could possibly come
to the conclusion that conditions are conducive to safe return.”

C. Reports of selective violence against Hazaras in Afghanistan since 1 March
2015

Since the 2"4 March 2015 publication of the cited update, several further tragic events
have been reported and these are listed below with selected quotes (with occasional
added emphasis) and comments. All refer to selective violence against Hazaras.

1. Gunmen kidnap 5 passengers in Qarabagh district of Ghazni

By 05— &l car | Global News, 15 March 20153

GHAZNI CITY (Pajhwok): Taliban militants abducted five passengers in southern
Ghazni province on Sunday, an official said.

Acting Governor Ahmad Ali Ahmadi told Pajhwok Afghan News the incident took place
in Qarabagh district this afternoon.

2. 10 Passengers Abducted in Ghazni
TOLOnews.com, 15 March 2015*

At least 10 more passengers belonging to Hazara ethnic minority have been
abducted from Ghazni province while the fate of 31 other Hazaras abducted last month
is still unknown.

The fresh abduction took place Sunday when the passengers were traveling from
Jaghori district to the Ghazni city, said Hassan Reza Yousufi, a member of Ghazni
Provincial Council.

3 http.//www.globoble.com/news/gunmen-kidnap-5-passengers-in-qarabagh-district-of-ghazni
4 http.//www.tolonews.com/en/afghanistan/18621-10-more-hazara-passengers-abducted-in-ghazni
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The security forces have launched search operations in the surrounding areas to rescue
the abductees, Yousufi added.
However, no group including the Taliban has claimed responsibility for the abduction.

3. Another 6 Hazara Passengers Abducted from Herat-Farah Highway

Tolonews, 17 March 2015°

In a fresh and the third incident, at least six more passengers from Hazara ethnic minority
have been abducted by armed masked men on the Herat-Farah highway, west Afghanistan
on Monday night, officials told TOLOnews.

As the fate of 31 abducted passengers is still unknown, the commander of second unit of
207th Zafar Military Corps, Sayed Hassanullah said Tuesday that the new incident
happened in Kanisk area of Farah province.

“A search operation has been started to rescue the abducted people,” he said.

However, unconfirmed reports suggest that four of the abductees were the Afghan National
Army (ANA) soldiers.

This has been the third incident within 24 days after the unknown armed men kidnapped 31
Hazaras on Kabul-Kandahar highway in Shah Joy district of Zabul followed by abduction of
another 10 Hazaras in Ghazni. However, nine of Ghazni abductees were released three
hours fter the incident but the fate of rest of them is still unknown.

. Related reports and comment on the implications of these incidents:

In Ghazni, the protests and danger associated with insurgent activity in the area
have decreased travel throughout the province.®

"Passengers have decreased, and our work has stopped,"” one Ghazni bus driver
named Kheyal Muhammad said. "Before, every passenger would pay 300 Afghanis,
now people don't even go with the fare of 100 or 150," he added.

Muhammad Ali was one of the only Hazara man traveling to Ghazni from the capital
on Tuesday. He told TOLO news he feared for his safety, but had no choice but to go
in order to work. "The 31 passengers that they took as hostages were civilians. They
were all poor. | am really afraid to go, but | have to. God protect us," he said before
setting off. (17 March)

Another report highlighted the fears of potential Hazaras travellers:

“Since the kidnapping of the passengers, we have less Hazara travellers,” said bus
driver Mohammad Jan. “The ones who do travel seem very scared.” (22 March)’

5. Gunmen kill 13 bus passengers in Afghanistan
The Guardian, 24 March 20158

5 http://www.tolonews.com/en/afghanistan/18651-another-6-hazara-passengers-abducted-from-herat-farah-highway

6 http://www.tolonews.com/en/afghanistan/18659-protests-in-ghazni-over-31-hazara-hostages
T http.//iwww.dawn.com/news/1171213
8 http.//www.theguardian.com/world/2015/mar/24/gunmen-kill-13-bus-passengers-in-afghanistan
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Gunmen killed 13 passengers travelling on a bus towards restive southern Afghanistan
on Tuesday, officials said, the latest attack hitting civilians in the country’s still-bloody
conflict.

The killings in Wardak province, which lies close to the capital Kabul, underline
Afghanistan’s fragile security situation . . .

Mohammad Ali, the deputy governor of neighbouring Ghazni province, confirmed the
incident, and said the gunmen picked their victims and shot them one by one.

While early reports did not identify the victims as Hazaras, this seemed highly likely
in light of the method of attack, and was affirmed in subsequent commentary.

6. A recent paper published by the Afghan Analysts Network: “Hazaras in the
Crosshairs? A scrutiny of recent incidents” by Qayoom Suroush®, mentions several
other incidents that occurred in late March and early April 2015:

e 30 March 2015, five Hazara men were kidnapped in Balkh province.

e 1 April 2015, 13 Hazaras were kidnapped in Sar-e Pul's Balkhab district; the
Taliban released four of their hostages in early April and the remaining nine on
14 April 2015.

e 1 April 2015, in Ghazni’s Qarabagh district, a group of gunmen stopped two cars
with 20 Hazara passengers who were taken hostage for a day.
7. Five abducted Hazaras beheaded in Afghanistan: officials
AFP, April 17, 20150

On 14 April 2015 in Ajrestan district of Ghazni province, five Hazaras from Malestan
district were kidnapped and killed soon afterwards.

8. Protests erupt after Taliban kill Afghan-Hazara police

Mahdi Modabber'!, Observers, 9 July 2015
http://observers.france24.com/en/20150709-afghanistan-protests-taliban-hazara-police

Protests have sprung up in several cities in Afghanistan after the Taliban
slaughtered a group of Afghan policemen from the Hazara minority, who they
regularly target. But protesters claim that the Afghan government owns a share of
the blame for the killings.

On Sunday, July 6, Taliban fighters attacked a small group of Hazara policemen in the
region of Jalrez, located about an hour west of Kabul. At least 22 men were killed. There
were only two survivors, who told both Afghan and international media outlets that
despite their chief’'s non-stop calls for backup during a 24-hour period, none arrived,
neither from the police nor the army. . . . .

Shiite Muslims and Persian-speaking minorities are being killed non-stop in Afghanistan
by the Taliban. In the countryside, they ambush buses. When they stop the buses, they
pick out the Hazara and let the others go. The government does nothing to stop this.

9 https://www.afghanistan-analysts.org/hazaras-in-the-crosshairs-a-scrutiny-of-recent-incidents/
10 http./ftribune.com.pk/story/871896/five-abducted-hazaras-beheaded-in-afghanistan-officials/

" Mahdi Modabber, who is a Hazara, participated in one of the protests in the central Daykundi province
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In the past year, the Taliban carried out a spate of kidnappings of Hazaras
traveling by road. In April, an Afghan MP from the northern province of Balkh said
that 60 Hazara had been kidnapped there over the course of just two months. . . .

Our demands are very simple. We want one thing above all: not to be killed
because of our race or religion.

9. Gunmen kidnap 12 minority Hazaras in east Afghanistan
Reuters, Kabul
(Reporting by Mustafa Andalib in Ghazni, writing by Mirwais Harooni; editing by Nick
Macfie)
12 August 2015

Unknown gunmen kidnapped 12 ethnic minority Hazaras from a car in
east Afghanistan, days after suspected Taliban fighters kidnapped and killed four
Hazaras in the same province, officials said on Wednesday.

Tuesday's kidnappings in the province of Ghazni follow a spate of suicide bombings in
Kabul last week and add to fears of an increase in sectarian violence as the Taliban's
anti-government insurgency gathers pace.

The passengers were travelling to Ghazni city when the gunmen stopped their car in
Jaghuri, officials said.

10. At Least Eight Hazaras Kidnapped, Four Killed In Afghanistan

Radio Free Europe Radio Liberty
Based on reporting by AP, Reuters, and dpa
17 August 20153

Afghan authorities have recovered the corpses of four men kidnapped in eastern
Afghanistan last week, while at least eight others were newly abducted, officials say.

The four corpses, found in Nawur district near the Pakistan border, all had been shot dead,
Asadullah Ensafi, the deputy chief police of Ghazni Province, said on August 12.

He said three of the men were Hazara, while the other was a Sunni Pashtun.

Ensafi said that insurgents kidnapped at least eight more Hazaras on August 11 as
they were driving to Ghazni city. He said the authorities were investigating.

11.Gunmen kill 13 Hazaras in north Afghanistan
Dawn (Pakistan Press), 05 September 2015

‘MAZAR SHARIF [Balkh Province]: Unknown gunmen on Saturday killed 13 minority
Hazaras travelling in two vehicles in a usually tranquil northern Afghan province, as
President Ashraf Ghani implored international donors for renewed support to the
“wounded country’.

The victims, all male passengers, were plucked from their vehicles and shot dead from
close range in a rare attack targeting ethnic minorities.

12 http.//uk.reuters.com/article/2015/08/12/uk-afghanistan-kidnapping-idUKKCNOQH 14920150812
13 hitp.//www.rferl.org/content/eight-hazaras-kidnapped-four-killed-afghanistan/27186254.html
4 http://www.dawn.com/news/1205117
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No group immediately claimed responsibility for the incident, but it comes as Taliban
insurgents ramp up attacks amid a bitter leadership transition.”

“The gunmen stopped two vehicles, lined up all the male passengers and shot them
dead,” said Jafar Haidari, the governor of Zari district in Balkh, where the incident
occurred.

“They spared the life of one woman who was in one of the vehicles. All the victims were
Hazaras." Abdul Razaq Qaderi, the deputy police chief of Balkh, confirmed the fatalities,
adding that officials were investigating who was behind it.

The killings bore chilling similarities to another incident in Wardak province south
of Kabul, where gunmen opened fire on a bus and killed 13 passengers in late
March.

D. Further analysis of the situation

The Taliban’s primary targets

Certain sources of country information assert that the Taliban primarily target the
Government and its international partners; this contention is then used to
conclude that Hazaras are not in particular danger. However this position is both
an error of logic and a far from established reality. Existence of primary targets
does not abolish secondary targets. Furthermore Hazaras/Shias will always be
“on the radar” of the Taliban. In fact the March 2014 DFAT report, which highlights
the issue of targetting, certainly does not exclude targetting of civilian Hazaras.
The report itself concedes that in relation to violence, “ethnicity or religion is
sometimes a contributing factor”. That point is significant.

There is no doubt that the focus of the Taliban has been shifting in the past three

years. As long ago as August 2013 the UNHCR noted this trend (on page 16 of

their guidelines)'®:
“. .. the nature of the conflict has changed as AGE'®s have changed the focus
of their attacks from the IMF'” to Afghan targets. . . . UNAMA observes
furthermore that AGEs appear to be focusing their efforts on holding ground
in areas where government presence is minimal, which in turn has a
significant impact on the protection of human rights of the affected
communities.”

Hazaras have always been the primary civilian targets of the Taliban who, as
Sunni Pashtuns, rarely take violent action against their fellow Sunni Pashtuns.
This is most evident in the many reports of selective targetting of Hazara
travellers on Afghanistan’s intercity roads, documented above. Fundamental and
entrenched attitudes, based on unflinching religious views, will not change any
time soon. In the absence of effective restraints those attitudes are bound to have
practical consequences.

15 htto://www.refworld.org/docid/51ffdca34.html

16 AGE: Anti-Government Elements
7 IMF: International Military Forces
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¢ Notion of “No evidence of ‘systematic’ targetting of Hazaras on the roads”

A report from the Afghanistan Analysts Network'® published in April 2015
concluded that while Hazaras feel vulnerable about their safety there seems to be
no evidence of them being ‘systematically’ targeted. This paper has stirred up a
great deal of discussion in Afghanistan and has been used to support the
proposition that Hazara asylum seekers would not face serious danger if deported
to Afghanistan. However the author of the analysis, Qayoom Suroush,
subsequently reinterpreted the meaning of his paper. In a communication to a
particular academic friend he seems to indicate that the paper is being
misunderstood. He states that the research does not mean there is no
discrimination and violence against Hazaras; rather the eight incidents
examined show how widely Hazaras are at risk of being targetted. He says
that the risk of sect based violence increases each day, though there has been no
trigger yet and we do not know how long it might take. He says the research does
not say anything about the future and he makes it clear that the report should
not be used for deporting or rejecting asylum seekers. This is significant, in
part because it clearly represents backing away from the original
conclusions.

| (Graeme Swincer) have published a commentary and analysis of the AAN
analysis: “Hazaras in the Crosshairs under the microscope”?, concluding that the
author’s original “case” is far from being made. Indeed the author eventually
concedes that violence against both Hazaras and others is frequent and
increasing.

Significance of the release on 11 May 2015 of 19 of the 30 Hazaras
kidnapped on 23 February (See for example the BBC report “Afghanistan
Hazara kidnapped passengers released”, 11 May 20152°)

Release of 19 of the famous 30 Hazaras kidnapped in Zabul Province in February
in exchange for some prisoners should not be construed as somehow diminishing
the seriousness of the original incident. It gives no comfort for any of the Hazaras
of Afghanistan. Even if the remaining hostages are eventually released as well it
must be remembered that:

» for 10 weeks and more these people had to live with great fear and

uncertainty; while they may not have been injured physically, they have
certainly been damaged psychologically; their trauma is certain to continue
and we cannot know how deep that is and we cannot dismiss it as
insignificant;

» itis still not completely clear how they were treated while they were held;

18 https://lwww.afghanistan-analysts.org/hazaras-in-the-crosshairs-a-scrutiny-of-recent-incidents/

19 hitp.//www.bmrsg.org.au/compassion/wp-content/uploads/2014/08/Hazaraln The Crosshairs-May-
2015.pdf.

20 http.//www.bbc.com/news/world-asia-32686953.

Page 7 of 15

Find us on the web at www.bmrsg.org.au or on
Facebook at www.facebook.com/BlueMountainsRefugeeSupportGroup



eeeeeeeeeee

¥ reFucee W Hazara Asylum Seekers Update Sept 2015

N\ 74
NNEEL

> they were selected from among other bus passengers as Hazaras; it is hardly
relevant that a Tajik soldier was also captured,;

» the fact that the Tajik soldier was beheaded at the time of the kidnapping
shows what these kidnappers are capable of;

» the government did nothing to intervene to help the victims;

> while this is just one event, Hazaras are afraid that it could be the beginning
of many kidnappings for ransom or prisoner swaps or even physical violence.

e Difficulties of survival for newcomers to Kabul

The difficulties of survival in Kabul, especially for returnees and other newcomers,

were described in a recent paper by a journalist who has lived in the city for the

past three years. [“Child asylum seekers and a culture of disbelief”, Liza Schuster,

The Justice Gap, 19 August 2015 (Posted 19 July 2015)?']

For example (quoting a response to a response):
“Unemployment is currently at about 48% and levels of destitution are very high,
with large numbers of beggars including women, children, the elderly and the
disabled. On one 100 metres stretch of road from the university in Karte Seh all these
groups are represented. Only a tiny minority of those returned to Kabul are from Kabul,
and whatever skills a young man may have gained in Europe, without connections and
a network, he stands little or no chance of finding even the most menial job. [emphasis
added]

¢ Recent RRT Decisions acknowledging the danger facing long-term
absentees relocating to Kabul

Three May 2015 RRT decisions for Hazaras who had spent long periods living
outside Afghanistan, all overturned DIBP negative decisions, accepting that it is
“not reasonable, in a practicable sense”, for the applicants to relocate to Kabul to
avoid the harm they fear. See 1313731 [2015] RRTA 277 (7 May 2015); 1311502
[2015] RRTA 298 (21 May 2015); 1311504 [2015] RRTA 299 (27 May 2015). A
typical analysis and summary states:

The applicant has . .. no relatives or connections in Kabul and has never been there. .

While the applicant’s work skills and experiences would assist him in trying to find work
in Kabul, his lack of connections, lack of familiarity with cultural norms in Kabul,
differences he has developed living in Iran and Australia, long absence from
Afghanistan, and lack of education are likely to prove initially prohibitive in the
reportedly over-saturated job market in Kabul where unemployment is high. Further,
Kabul is reportedly a very expensive city to live in, outside of the slum and ghetto

In such circumstances the Tribunal considers that the applicant will likely find no
employment or reasonable level of accommodation in Kabul, at least in the short term.
Without income he would have great difficulty subsisting. . . .

21 http.//thejusticegap.com/2015/07/child-asylum-seekers-and-a-culture-of-disbelief/
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The Tribunal also notes reports of continuing insecurity and violence in Kabul. The
Tribunal considers that the applicant’s lack of connections and familiarity with the city
arelikely to add to his vulnerability in such an environment. . . .

Having regard to all the particular circumstances and in view of the available general
information before it the Tribunal is not satisfied it is reasonable, in a practicable sense,
for the applicant to relocate to Kabul to avoid the harm he fears. The Tribunal finds that
theapplicant does not have a reasonable relocation option in Afghanistan.

E. Summary of information in relation to Kabul as a potential safe relocation
venue

The Department of Immigration and Border Protection continues to insist that in
general Kabul is a potential safe relocation venue for returning Hazaras.
Unfortunately this flies in the face of considerable evidence that has accumulated
over the past 4 years. Because of its critical relevance the key information is
summarised as follows.

e An ABC news item in March 2012%? reported the plea of a group of 30 Afghan
MPs to the Australian Federal Government to abandon any plans to return asylum
seekers to Kabul. The appeal was based on the deteriorating security situation
and the continuing targetting of Hazaras. Those who signed the letter included a
number of non-Hazaras.

e Following his October 2012 visit to Kabul, Professor William Maley made the
following comments?3:

| visited Kabul most recently in October 2012, and carried out interviews in western
districts of the city (notably in the Dasht-e Barchi district, scene of violent attacks on 13
August 2010) in which members of the Hazara ethnic group are concentrated. . . .

In my view, it is a serious mistake to conclude that Kabul is safe for Hazaras. . . .
[emphasis added]

Guidelines on the viability of relocation

The issue of an internal flight or relocation alternative (IFA/IRA) was addressed by

UNHCR in the UNHCR Eligibility Guidelines for assessing the International Protection

Needs of Asylum-seekers from Afghanistan (Geneva: HCR/EG/AFG/10/04, 17

December 2010). These stated (at p.39):
Whether an IFA/IRA is ‘reasonable” must be determined on a case-by-case basis,
taking fully into account the security, human rights and humanitarian environment in
the prospective area of relocation at the time of the decision. To this effect, the
following elements need to be taken into account: (i) the availability of traditional
support mechanisms, such as relatives and friends able to host the displaced
individuals; (ii) the availability of basic infrastructure and access to essential services,
such as sanitation, health care and education; (iii) ability to sustain themselves,
including livelihood opportunities; (iv) the criminality rate and resultant insecurity,
particularly in urban areas; as well as (v) the scale of displacement in the area of
prospective relocation.

22 http://www.abc.net.au/news/2013-03-12/afghan-letters/4568656
23 www.facebook.com/labordrefugees/posts/382792781806801
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In a footnote to (iii), the Guidelines added:

Afghans originating from rural areas, with few marketable professional skills beyond
agriculture and animal husbandry, may have more difficulty reintegrating elsewhere.
They have few savings and no property (because property has been destroyed,
looted or left behind during displacement), no social support networks in the places of
relocation and perhaps even communications difficulties, due to language or dialect
limitations.

For Hazaras whose origin lies outside Kabul, it is (i), (iii) and (iv) that are most
immediately relevant. In my assessment, these would make Kabul an unviable place of
relocation in virtually all cases.

As Professor Alessandro Monsuitti, the leading European specialist on Hazaras, has
bluntly remarked: ‘In Afghanistan, people are linked to their families and social
networks. If you are from one place, you cannot readily relocate elsewhere. The state
does not provide strong services. In a society where the state provides so little support,
life is organised around social networks and face-to-face relations. If someone returns
to Afghanistan, he or she could not live outside his or her traditional or family
area’ (Alessandro Monsutti, The Situation for Hazaras in Afghanistan, 9 August 2010,
para.55). . . . [emphasis added]

An Hazara who is returned to Kabul without social connections is likely to end up
destitute, or be exposed to gross exploitation or criminal predation. . . . [emphasis
added]

Young Hazaras are especially vulnerable in this respect. Their survival skills may be
even less developed than those of older people, and their youth can make them
vulnerable to sexual exploitation. . . . A government that forcibly returned vulnerable
young Afghans to such an environment could at worst be seen as complicit in
their exploitation. [emphasis added]

e These conclusions are reinforced by RRT member Alison Murphy?* who stated in
relation to an Hazara Asylum Seeker:
Kabul does not amount to a safe region to which the applicant could reasonably be
expected to relocate in all the circumstances.

Murphy cites the Danish Refugee Council (“Afghan refugees return to absolutely
nothing”, 13 April 2012) which reports that the situation for Afghans returning to
Kabul is dire:

The returning Afghans have nothing to return to. There are no schools, no access
to medical aid, no water. They live in mud houses and sleep directly on the ground.
Children are freezing to death as a consequence of their miserable living conditions.

The situation has certainly not improved in the 3 years since the Danish report
was published.

e Clearly, although there are hundreds of thousands of Hazaras clinging to life in
Kabul, this does not mean that a newcomer who has not lived there recently
would be able to survive — quite apart from the Taliban threat. There is no

24 http://www.austlii.edu.au/au/cases/cth/RRTA/2013/319.html
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shortage of reinforcement of this position. For example it is recognised and
addressed in detail in the UNHCR Eligibility Guidelines for assessing the
International Protection Needs of Asylum Seekers from Afghanistan (Geneva:
HCR/EG/AFG/1301, 6 August 2013), (p.74) and in DFAT’s own quite recent
report on Kabul (‘Thematic Report: Conditions in Kabul’, DFAT, 3 October 2014’,
pages 5-7).

These reports advise that traditional extended family and tribal community
structures are fundamentally important for successful relocation. Both DFAT and
UNHCR stress that internally displaced Afghanis rely on these networks for their
safety and economic survival, including access to accommodation and an
adequate level of subsistence. DFAT assesses that a lack of financial resources
and lack of employment opportunities are the greatest constraints on successful
internal relocation. It assesses that this is exacerbated by Kabul’'s relatively high
cost of living, particularly the cost of housing. The DFAT report also notes that
individual Hazaras’ experiences differ greatly and that the Hazaras are still
described as amongst the poorest communities in Afghanistan, with an
‘underclass’ of Hazaras present in Kabul.

The UNHCR Guidelines declare (at p.75):
Where the proposed area of relocation is an urban area where the applicant has no
access to pre-identified accommodation and livelihood options, and where he or she
cannot reasonably be expected to be able to fall back on meaningful support
networks, the applicant would likely find him- or herself in a situation comparable to
that of other urban IDPs . . . [who] are considered to be among the most vulnerable
groups in Afghanistan, many of whom are beyond the reach of humanitarian
organizations, . . .

e More recently Professor William Maley?® has pointed out that the mere fact that

there may be people of similar ethnic background living in a potential
relocation destination does not overcome the problem of lack of social
support. Ethnic identities do not in and of themselves give rise to the ties of
personal affinity and reciprocity that arise from family connections. [emphasis added]
Even DFAT ultimately concedes this point:
DFAT assesses that involuntary returnees to Kabul could subsist and would not
necessarily be discriminated against or targeted on the basis of ethnicity or
religion. However . . . family or other connections are critical in regards to the
ability to find both long-term shelter and employment. [emphasis added]
These points are reinforced in a recent report, cited above, by well-connected
journalist Liza Schuster who has lived in Kabul for the past three years.
It should be noted that three May 2015 RRT decisions for Hazaras who have lived
much of their lives outside Afghanistan, all overturned DIBP negative decisions,
accepting that it is “not reasonable, in a practicable sense”, for the applicants to
relocate to Kabul to avoid the harm they fear. See 1313731 [2015] RRTA 277 (7

25 hitp://www.scribd.com/doc/204142851/Maley-Hazaras-Kabul-Opinion-February-2014
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May 2015); 1311502 [2015] RRTA 298 (21 May 2015); 1311504 [2015] RRTA 299
(27 May 2015). In one case?® RRT member Melissa McAdam accepted the
claimant’s case for protection, because as a Hazara who had lived in Iran for 20
years, from 1991-2011, he could not be expected to survive safely in Kabul.

“He had almost no formal education . . . has not had paid work in Afghanistan having
left there while still a teenager”.

“While his work skills and experiences would assist him in trying to find work in
Kabul, his lack of connections, lack of familiarity with cultural norms in Kabul,
differences he has developed living in Iran and Australia, long absence from
Afghanistan, and lack of education are likely to prove initially prohibitive in the
reportedly over-saturated job market in Kabul where unemployment is high’.
“Further, Kabul is reportedly a very expensive city to live in, outside of the slum and
ghetto areas.”

“In such circumstances the Tribunal considers that the applicant will likely find no
employment or reasonable level of accommodation in Kabul, at least in the short
term. Without income he would have great difficulty subsisting.”

¢ Since the implementation of Complementary Protection legislation in March 2012
there are several examples of the RRT acknowledging the claims of Hazara
asylum seekers who were either born outside of Afghanistan or left with their
families when they were still young children, only moving on to Australia (and
other countries) when such countries as Pakistan and Iran became dramatically
more dangerous or repressive for them. See the May 2013 speech by Amanda
MacDonald, a Deputy Principal Member of the MRT/RRT?’. Kabul was recognised
as not suitable for relocation.

¢ Finally, the unsuitability of Kabul as a potential relocation destination for returnees
was emphasised recently by Afghanistan’s Minister for Refugees and
Repatriation. The Minister completely rejects arguments supporting relocation to
Kabul. He said:

Norwegian authorities argue that if the provinces that the deportees come from are
dangerous then they can be returned back to Kabul, because Kabul is safe. There is
no logic behind this kind of statements.

F. Special note in relation to the threat represented by Daesh

e Daesh (“Islamic State”) in Afghanistan is a relatively new phenomenon. Partly for
this reason there continues to be a certain amount of confusion about its role in
relation to the Taliban and the government. Daesh and the Taliban are both
extremist Sunni groups who want to destroy Shias. Certainly their agenda is
presumed to be similar to that being described in Syria and Irag. Slaughter of

26 1313731 [2015] RRTA 277 (7 May 2015) - Refworld, www.refworld.org/pdfid/55b20cbe4.pdf)

21 http://www.mrt-rrt.gov.au/getattachment/Information-for/Community-(General-public)/Community-
speeches-and-presentations/LIVPresentationDPM-PU-IC-2013-05-15.pdf.aspx
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“‘infidels” is their objective. This point is highlighted in the reports that follow.
Clearly if Daesh (or indeed the Taliban) is present, all the Hazaras in the area
would be at risk. Daesh seems to be even more violent than the Taliban.

e A May 2015 article “Understanding Afghanistan: ISIS and the threat of a new
wave of violence” by Hadi Zaher?® gives many useful insights:

It is too early to tell how much of a foothold ISIS can gain in Afghanistan, far away from
its heartland between the Euphrates and the Tigris. At present, the group brings a new
brand, new tactic and an openly sectarian dimension to the war in Afghanistan.
However, its biggest obstacle is not the threat of counter initiative from the relatively
defenseless Hazaras. It’s biggest challenge in gaining a foothold in Afghanistan will
come from the established insurgent Islamic extremist groups such as the Taliban,
Hezb-e Islami, and the Haqqanis.

The ISIS leadership, its heartland, and support structure remain in the Middle East. It
lacks popular indigenous leadership, an established resource network such as the
camps in Pakistan producing recruits and funds for the Taliban. It also lacks regional
patronage, such as the backing of Pakistani military and intelligence service that is
available to the Taliban.

The Taliban’s brand of Islamist ideology has always referred to Afghanistan as the
Islamic emirate, a distinctly local and regional political entity that is in contrast to the
transnational aspirations of a caliphate that is envisioned by ISIS.

However, the two groups do have much in common. The ISIS tactics of mass
executions, persecution of ethnic and religious minorities, destruction of pre-
Islamic cultural heritage, scorched-earth battle tactics against rival communities
and many more acts of brutality have all been tried and tested by the Taliban
since its birth in 1994. [emphasis added]

ISIS is unlikely to become a mainstream political player in Afghanistan, but it is already
a significant fringe group. From the fringes, it has the potential to exacerbate the
already unstable state of affairs.

e It should be noted that several of the recently reported ISIS-linked incidents of
violence against Hazaras on the roads have occurred in Ghazni province. For
example on 17 April 2015 it was in Ghazni that “militants” behead 4 civilians
(Hazara farmers abducted while buying livestock in the local market) and were
identified by “officials” as “affiliated with the Islamic State of Iraq and Syria (ISIS)
terrorist group™. It was reported that the militants demanded release of a group of
seven militants who were arrested by the Afghan security forces in Jaghori district.
If the identification is correct, this suggests that Daesh operatives are already
active in Jaghori, the heart of the Hazarajat.

28 hitps://newmatilda.com/2015/05/02/understanding-afghanistan-isis-and-threat-new-wave-violence
29 Mirwais Adeel, http.//www.khaama.com/militants-behead-4-abducted-civilians-in-ghazni-province-
1007297
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An Afghan staffer of Human Rights Watch has commented on this incident in a 13
May 2015 article entitled “Kidnaps and Murders Could Presage ISIS-Style
Slaughter in Afghanistan”,3°. It was noted that:

“this is not an isolated incident—but a deadly new trend. Many similar atrocities
against Afghanistan’s Hazara ethnic group have taken place in recent months.
The Taliban and other insurgents have begun targeting ethnic Hazaras for
abduction as bargaining chips in government negotiations or for execution. As
the Taliban launch their spring offensive, and reports of the possible growing
influence of militant groups claiming affiliation to the Islamic State in
Afghanistan increase, security fears within the Hazara community are
escalating.” [emphasis added]

e Commenting on the now very famous mass abduction of 30 Hazaras and one
Tajik man in Zabul Province on 23 February 2015, Frud Bezhan of Radio Free
Europe noted®' that this event raised concerns that Islamic State militants were
entering a new, active, phase in Afghanistan:

... The presence of alleged IS fighters has been reported in pockets across
Afghanistan, mostly in the volatile south and east. In January, officials in the southern
province of Helmand said IS was operating in the area. In early February, Kabul
announced that the IS head in southwest Afghanistan, Mullah Abdul Rauf, was killed
in a military operation.

Most recently, officials in Logar Province said IS fighters had burned several homes
and destroyed a shrine. IS's black flags have also appeared in the eastern province.
In western Kabul, which has a large Hazara community, residents have received
night letters bearing the IS logo in which Shi’ite Muslims are denounced as infidels.

. ... U.S. General John Campbell, the commander of the remaining NATO
forces in Afghanistan, said this week that IS has a "nascent” presence in
Afghanistan. U.S. Secretary of Defense Ashton Carter has said the risk posed
by the group could force the White House to seriously consider slowing the
pace of its troop withdrawal in Afghanistan. [emphasis added]

¢ In a recent communication Professor William Maley stated:

The emergence in Afghanistan of the group known as ‘ISIS’ or ‘Daesh’, which the
Australian prime minister routinely describes as a ‘death cult’, has drawn
considerable attention recently; President Ghani of Afghanistan has drawn attention
to it (see Khalid Alokozay and Rod Nordland, ‘Afghan President Blames ISIS for a
Bombing’, The New York Times, 18 April 2015), and even the Taliban see it as a
threat (see Emma Graham-Harrison, ‘Taliban fears over young recruits attracted to
Isis in Afghanistan’, The Guardian, 7 May 2015). ISIS is notoriously hostile to
Shiite Muslims (see Alissa J. Rubin, ‘Questions Rebels Use to Tell Sunni from
Shiite’, The New York Times, 24 June 2014), and for this reason, it is not
surprising that Afghan Shia are profoundly apprehensive about metastases
from ISIS appearing in Afghanistan. This is a threat that should be treated very
seriously. Afghanistan has a long history, of which the Taliban movement is simply a

30 (http.//www.thedailybeast.com/articles/2015/05/13/kidnaps-and-murders-could-presage-isis-style-
slaughter-in-afghanistan.htmi).

31 http://www.rferl.org/content/afghanistan-hazaras-mass-abduction-islamic-state/26869255.html.
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recent manifestation, of groups taking shape around ideas (or charismatic figures
propounding them) that have originated in other parts of the Muslim world. Wahhabi
influences appeared on the 19" century, and Deobandi ideas in the 20". Given the
disruptions of the last four decades, Afghanistan’s soil is remarkably fertile for
implantations of this kind, and given the weaknesses of the state, even groups that
have only a relatively small number of supporters may be able to cause
mayhem for vulnerable elements of the population such as the Shia. [emphasis
added]

e Such high profile reports engender profound fear among all the Hazaras of
Afghanistan, making them believe that they certainly face increased risk of serious
harm on account of the entry of Daesh operatives.

G. Conclusion
Clearly there has been no abatement in the danger faced by Hazaras in
Afghanistan. The recent death of Taliban leader Mullah Omar, a unifying and
steadying influence, may well result in increased attacks on Hazaras from
maverick factions. The arrival of Daesh is a portent of probable escalation of
violence. The departure of Coalition troops removes a key restraining
influence. The deteriorating effectiveness of the government and its security
arms is a reason for deep concern. Hazaras in Afghanistan face a bleak future
and there should be absolutely no thought of refoulement of any Hazaras
who are seeking asylum at this point in history.
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