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SRI LANKA, AUSTRALIA AND ASYLUM SEEKERS
Country Guidance Update September 2015

Prepared for Blue Mountains Refugee Support Group, NSW
Australia by Gillian Appleton, October 2014

NOTE: This update lists significant developments relevant to the situation of Sri
Lankans seeking asylum in Australia, up to September 2015. For a comprehensive
picture, it must be read in conjunction with the BMRSG’s country guidance
paper on Sri Lanka, published in July 2013, and an update of October 2014

Related paper:

e SRILANKA AND ASYLUM SEEKERS — A country guidance paper for
refugee supporters July 2013

e SRILANKA AND ASYLUM SEEKERS — A country guidance paper for
refugee supporters October 2014

All of these papers are available on our website:
bmrsg.org.au/research-material/sri-lanka/

This document is published and distributed by BMRSG under Creative Commons
Attribution-ShareAlike 4.0 International (CC BY-SA 4.0) license Attribution-ShareAlike 4.0
International (CC BY-SA 4.0) license. This means that:

e Attribution — You must give appropriate credit (author and publisher), provide a
link to the license, and indicate if changes were made. You may do so in any
reasonable manner, but not in any way that suggests the licensor endorses you or
your use.

e ShareAlike — If you remix, transform, or build upon the material, you must
distribute your contributions under the same license as the original.

Find us on the web at www.bmrsg.org.au or on
Facebook at www.facebook.com/BlueMountainsRefugeeSupportGroup
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SRI LANKA, AUSTRALIA AND ASYLUM SEEKERS 2015
Country Guidance Update for Refugee Supporters

SUMMARY

* In January 2015 Maithripala Sirisena won the Presidential election, defeating controversial incumbent
Mahinda Rajapaksa.

* Despite the government’s expressed good intentions, and high expectations for positive change in the
country, all indications are that effective change will be slow, owing to longstanding intercultural issues
and the firmly entrenched power of the military and the police.

» There were warnings from religious and human rights leaders that it is not yet safe for Tamils who fled
and resettled abroad, including deportees, to return. Arrests, harassment and suppression of dissent
were still occurring during the period following election the Sirisena government.

» The Sri Lankan government announced that it had no immediate plans for a change of policy toward
returned asylum seekers, who will continue to face court charged with illegally leaving the country.

» Prime minister Ranil Wickremesinghe stated that the Australian government had stayed silent on human
rights abuses in order to obtain the co-operation of the previous government on stopping asylum seekers
boats.

» Evidence emerged of significant material assistance given by the Australian Federal Police to Sri
Lanka’s Criminal Investigation Bureau, notorious for its involvement in torture.

* The long-awaited report of the UN Commissioner for Human Rights on war crimes during the Sri
Lankan civil war was released in September 2015, detailing horrific crimes on both sides of the conflict,
rejecting the government’s proposed truth and reconciliation commission, and calling for the
establishment of a special court, to include international judges and lawyers.

» The UN report stated the necessity for the government to make widespread changes to Sri Lanka’s
security services and system of justice, dismantling deeply entrenched repressive structures and
institutional cultures after decades of erosion of human rights.

CONCLUSION

The conclusions drawn from evidence presented in BMRSG’s earlier guidance paper and update remain
substantially unaffected. No assumptions can yet be made about major positive change in Sri Lanka that
might affect returning asylum seekers.
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SECTION 1: POLITICAL DEVELOPMENTS IN SRI LANKA

Elections

Presidential

Following Presidential elections on 8 January 2015, Maithripala Sirisena was declared the seventh
President of the Democratic Socialist Republic of Sri Lanka, with 51.28 per cent of the vote. Sirisena had
been Health Minister under the government of former President Mahinda Rajapaksa until he
unexpectedly announced his candidacy on 21 November 2014 as a common candidate of a coalition led
by the main opposition party, the UNP. Sirisena was formally sworn in on 9 January, along with UNP
leader Ranil Wickremesinghe as Prime Minister. Wickremesinghe has been Prime Minister on two former
occasions (1993 to 1994; and 2001 to 2004). President Sirisena won the election campaign on a platform
of democratic reform, good governance and anti-corruption. He has committed to a 100 day program,
following which Parliamentary elections will be held.
http://dfat.gov.au/geo/sri-lanka/Pages/sri-lanka-country-brief.aspx (accessed 6 September)

Parliamentary

Sri Lanka’s President Maithripala Sirisena who secured the presidency last January 8th emerged
victorious in the second round of his political battle with his former boss Mahinda Rajapaksa when the
coalition of parties that he favored won the parliamentary election held on August 17th. [...] The winning
coalition led by Prime Minister Ranil Wickramasinghe (United National Party — UNP) won 106 seats in the
225-member parliament. Mahinda Rajapaksa who led the United People Freedom Alliance (UPFA) won
95 seats. The Tamil National Alliance (TNA) that represents the Tamils in the north and east of the
country won 16 seats and the People’s Liberation Front that has a following in the Sinhalese urban areas
won Six.

http://presidential-power.com/?p=3694 (accessed 3 September)

Rajapaksa secured a seat, but his party, the United People's Freedom Alliance, failed to seize control of
the legislative body, ending his hopes of becoming Sri Lanka’s next prime minister.

Observers said this represented a rejection of values many critics have long associated with Rajapaksa,
seen as a Sinhalese Buddhist nationalist.

‘[The election] indicates a clear ‘no’ to ethnic and religious extremism, corruption, impunity, family-rule,
centralization of power and militarization’, said Ruki Fernando, a human rights activist and consultant to
the Justice, Peace and Integrity of Creation Commission of the Conference of Major Religious Superiors.

‘The vote appears to be one that hopes for coexistence, rule of law, accountability, justice and devolution
of power,’ he said.

The Report of the UNHRC

As a gesture of goodwill to the new government, in March 2015 the UN Human Rights Commissioner
Zeid Ra’ad al-Hussein deferred until September the presentation of its long-awaited war crimes report to
the UN Human Rights Council. The report was finally released in September. Prior to its release, the Sri
Lanka Government had offered to set up a truth and reconciliation commission similar to that established
in South Africa. The UN rejected this proposal and called on the government to set up instead a special
court including international judges and lawyers to look into ‘horrific’ abuses committed by both
government and Tamil Tiger forces during the war.

In a statement issued with the report - full text at
http://www.ohchr.org/EN/NewsEvents/Pages/Media.aspx?IsMediaPage=true&LanglD=E (accessed 17
September) the Commissioner said:
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‘Our investigation has laid bare the horrific level of violations and abuses that occurred in Sri Lanka,
including extrajudicial killings, enforced disappearances, harrowing accounts of torture and sexual
violence, recruitment of children and other grave crimes.

[-]

‘After so many years of unbridled human rights violations and institutionalized impunity, the wounds of
victims on both sides have festered and deepened. [...] Unless fundamentally addressed, their continued
suffering will further polarize and become an obstacle to reconciliation, and — worse — may sow the seeds
for further conflict.

‘The levels of mistrust in State authorities and institutions by broad segments of Sri Lankan society
should not be underestimated,’ the High Commissioner said. ‘It is for this reason that the establishment of
a hybrid special court, integrating international judges, prosecutors, lawyers and investigators, is so
essential. A purely domestic court procedure will have no chance of overcoming widespread and
Justifiable suspicions fuelled by decades of violations, malpractice and broken promises.

‘The domestic criminal justice system also needs to be strengthened and reformed, so it can win the
confidence of the public, but that is a process which will take several years to achieve and needs to be
undertaken in parallel to the establishment of a special hybrid court, not in place of it. Indeed such a court
may help stimulate the reforms needed to set Sri Lanka on a new path to justice, building public
confidence along the way.’

The response sent by the Sri Lankan Government can be found here:
http://www.ohchr.org/Documents/HRBodies/HRCouncil/OISL/ResponseSriLanka15092015.pdf
(accessed 17 September)

The full report, in two parts, can be found at
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session30/Documents/A HRC 30 61 ENG.
docx

http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session30/Documents/A HRC 30 CRP 2.d
OcX

(accessed 16 September)

Assessments of the New Government’s Performance

As time passed, commentators and human rights organisations became less positive than they had been
initially. The International Crisis Group in its Asia Report No.272 12 August 2015,
http://www.crisisgroup.org/~/media/Files/asia/south-asia/sri-lanka/272-sri-lanka-between-elections.pdf
(accessed 3 September) wrote

Before running out of steam in June, Sirisena’s first six months saw notable achievements. Most
important was parliament’s April passage of the nineteenth amendment to the constitution. Largely
fulfilling the central pledge of the joint opposition campaign, it considerably reduced presidential powers
and established independent oversight commissions. Though the original draft was watered down, the
amendment is a welcome move away from authoritarianism and could assist in re-establishing the badly-
damaged rule of law. As promised in their election manifesto, Sirisena and his UNP partners also
launched scores of investigations into alleged major fraud and abuse of power by officials of the former
government. While the unprecedented scale of the anti-corruption drive raised public expectations, the
lack of indictments thus far has fed rumours of backroom deals and growing doubts that the institutional
and political obstacles to effective prosecutions can ever be overcome.
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In May, the Oakland Institute, an independent US-based policy think tank, published a detailed report,
The Long Shadow Of War: The Struggle For Justice In Postwar Sri Lanka.

Over the past six years, the process of Sinhalization has intensified with an aggressive government-led
effort that systematically replaces Tamil culture and history with victory monuments dedicated to
Sinhalese hegemony and Buddhist religion on the ruins of the Tamil homeland. The Sinhalization of the
Northern and Eastern Provinces involves the establishment of Sinhala signboards, streets newly
renamed in Sinhala, multiple monuments to Sinhala war heroes, war museums, and the construction of
Buddhist temples—even in areas where no Buddhists live.

A new government was elected in early 2015 with the promise that it will engage in a process of truth and
reconciliation. It is unclear how such a process could effectively take place, given the current level of
military occupation and the ongoing Sinhalization efforts. Furthermore, a process of truth and
reconciliation will have little hope of succeeding unless the new government makes decisive and concrete
moves around two other paramount human rights issues that have not seen any progress since the end
of the war.

[..]

Given the government inaction over these critical human rights issues in recent years, international
pressure will be critical for any decisive action to take place. Both India and the US have made gestures
of geopolitical cooperation since the elections in early 2015 ushered in new leadership. It is feared that
these two countries could decide that geopolitical alignment trumps a true and just reconciliation process,
and fail to put the necessary pressure on the Sri Lankan government to adequately follow through with its
promises.

This is a vital moment for the future of Sri Lanka. The human rights situation in the country will not
improve until the culture of impunity is replaced with a culture of responsibility, accountability, and
fulfillment of full rights of the Tamil community and all other minorities in the country. Ensuring that this
happens should be the responsibility of the international community—not a political dilemma.

http://www.oaklandinstitute.org/long-shadow-war (accessed 11 September)

Inform, the human rights documentation centre, in a report Repression of Dissent in Sri Lanka 20 April —
31 May 2015 published in mid-2015, stated:

Incidents related to repression of dissent continued to be reported under the Sirisena Presidency, despite
a general feeling of having more freedom than under the Rajapakse (sic) presidency.

In mid May 2015, Police obtained court orders to prevent remembrance events for Tamils killed during
the war. Police also interrogated organizers, participants and media at some events, compelled
organizers to change venue, and subjected remembrance events to heavy surveillance. Bus owners had
also been intimidated not to transport people to such events. Earlier in May, a Northern Provincial Council
member was summoned by Police to be questioned in relation to an allegation he had lighted lamps to
remember the LTTE in November 2014.

Journalists were arrested and summoned for interrogation, assaulted by a local politician and prevented
from covering a meeting related to water contamination. Two academics were assaulted during a May
Day rally in Colombo and the Vice Chancellor of the Jaffna University had refused to grant permission to
a discussion of a book by an award winning human rights defender and academic, on issues related to
the war in Sri Lanka. In India, a film based on the life of slain LTTE TV presenter was banned.

inform.colombo@gmail.com (accessed 6 September)

Immediately prior to the release of the UN Human Rights Commissioner's damning report on war crimes
in Sri Lanka, the Sri Lankan foreign minister acknowledged the weakness of Sri Lankan institutions and
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promised a series of initiatives, including reparations for victims.

Still, Sri Lanka’s new government appears to have shown interest only in receiving international financial
and technical support. Moreover,[the UNHCR Commissioner] noted that although the United Nations
investigators had operated in a much improved atmosphere since the elections in January, they did not
receive better access to witnesses and records.

'We have seen many moments in Sri Lanka’s history when governments have pledged to turn the pages
and end practices like enforced disappearances,’ only to see those practices continue, he cautioned.
Failure to address the concerns of victims of the conflict, he said, ‘'may sow the seeds of future conflict.’

http://www.nytimes.com/2015/09/17/world/asia/un-report-urges-sri-lanka-to-establish-court-to-investigate-
war-abuses.html? r=0 (accessed 17 September)

In February, Sri Lanka recalled 50 diplomats from around the world.

New president, Maithripala Sirisena, has purged what he calls ‘political appointees’ from the country’s
foreign service, including six from Australia.

Sri Lanka’s new president has recalled more than 50 diplomats from across the globe who were seen as
‘political’ appointments made by the former regime - including the high commissioner to Australia,
Admiral Thisara Samarasinghe™*, and UN representative Dr Palitha Kohona, a dual Australian-Sri
Lankan citizen.

http://www.theguardian.com/australia-news/2015/feb/18/sri-lankas-high-commissioner-to-australia-
among-50-diplomats-recalled

** In October 2011 Samarasinghe was accused of war crimes by the International Commission of Jurists for his role in the final
offensives against the Tamil Tigers. However, the Australian Federal Police (AFP) dismissed these allegations.

http://www.theage.com.au/world/sri-lankan-envoy-war-crimes-20111016-1lrm7.html accessed 13 September

In 2012 Samarasinghe was presented with a certificate of appreciation of the Government of Australia for the support and
assistance rendered by efficient methods adopted to prevent human smuggling from the shore of Sri Lanka.

In interviews during his tenure in Australia, Samarasinghe denied any wrongdoing by the Sri Lankan armed forces during the
final phase of the civil war when 40,000 civilians allegedly died, and claimed they had instead carried out humanitarian aid. See,
for example, http://www.abc.net.au/lateline/content/2013/s3734398.htm https://www.youtube.com/watch?v=bxPubjtNul8
accessed 13 September
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SECTION 2: The Issue of Returning Asylum Seekers

February

The Guardian reported that asylum seekers returned to Sri Lanka would face court charged with illegally
leaving the country, as Sri Lanka’s new president had no plans to change the country’s laws regarding
people leaving without permission.

The minister of justice Wijeyadasa Rajapakshe said the administration of new president Maithripala
Sirisena, elected in January, had no immediate plans to change policy towards returned asylum seekers.

We have not discussed that at all, and such a change is not within the 100 days program of the new
government and is not a priority. So there is unlikely to be any change soon. Any returning illegal asylum
seeker would have to face the legal process of the country’, Rajapakshe said.

According to returnees and lawyers, it is usually the facilitators’ of asylum seeker boats — those
Skippering and operating the boats, not the kingpins who organised the trip — who are refused bail in Sri
Lankan courts. Behind the boat skippers, the ultimate organisers of the asylum seeker journeys are rarely
caught, but senior members of the Sri Lankan navy have consistently been alleged to be involved.

Four serving members of the Sri Lankan navy, including a commander who had briefed Australian
authorities on anti-smuggling measures, have been arrested and charged with people-smuggling.

Fare-paying passengers are usually bailed out. But their cases often spend years before the courts, with
regular appearances before magistrates, often in courtrooms far from their homes. Ultimately, asylum
seekers are usually fined, but not jailed.

[]

‘Usually the so-called facilitators of journey, like captain of the boat and helpers are kept in remand
prison, others who were passengers are released on bail,’ Lakshan Dias, a Colombo-based lawyer who
has represented returned asylum seekers, told the Guardian.

‘But we had cases of even passengers being tortured and brutalised while in the custody of the Sri
Lankan forces. Once these cases are concluded, a passenger usually ends up having to pay a fine of
100,000 Sri Lankan rupees (A$965), that is on top of whatever amount they paid for the journey.’

The average annual income in Sri Lanka is just over A$3,800. Ruwan Rangana, a former asylum seeker
from Angunakolapelessa, in the southern Hambantota district, was returned to Sri Lanka last year, after
the boat he was travelling on was intercepted by the Australian navy. He had paid 200,000 rupees, about
A$1,930, for his passage to Australia, and had been at sea 15 days when he was intercepted.

‘Once we were handed over to the [Sri Lankan] navy, we were brought ashore. First the navy recorded a
statement, then the Criminal Investigation Department recorded statements. We were brought ashore at
the southern port of Galle.

‘We were never put in prison or in a jail cell, we just waited inside the police station. We were produced in
court and bailed after paying R5,000 (A$47). My next court date is in May. My lawyers said case could go
on for even five years. The people who organised the trip, like the trawler captain and the helpers, were
not bailed out.’

http://www.theguardian.com/australia-news/2015/feb/20/asylum-seekers-transferred-at-sea-by-australia-
to-face-court-in-sri-lanka accessed 11 September

Warnings from Inside Sri Lanka

In April Sri Lankan Alliance MP P. Ariyanenthiran, (Tamil Guardian 28 April), warned that it was not yet
safe for Tamils who had fled and were resettled abroad to return again, including those who were
deported following failed asylum claims in foreign countries, and former LTTE cadres.
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‘At the end of the new government’s 100-day program, 15 Tamils who returned from foreign countries
have been arrested at [the] airport...." he stated.

In June, the Guardian reported religious leaders in Sri Lanka were warning against sending back asylum
seekers until the political situation in the country became clearer. Catholic priest and lawyer Fr Veerasan
Yogeswaran said that despite positive developments, ‘these are not signs that everything is good and
everything is democratic now’.

Yogeswaran, speaking in the eastern city of Trincomalee where he runs the Centre for Promotion and
Protection of Human Rights, said the human rights situation in Sri Lanka remains unresolved and
uncertain.

‘The minority communities are of the opinion still that we do not feel safety and security in this island. And
that is one of the reasons that they are also fleeing. There may not be abductions but there can be
constant harassment and intimidations,” he said.

On the other side of the island, in Mannar, Bishop Rayappu Joseph agreed. He said the country’s
criminal investigation department remained an unwelcome presence in many communities ‘Even now,
the people are living in fear,’ he said.

Both Joseph and Yogeswaran said the ongoing military presence remains a significant cause of
insecurity for minority communities.

Instead of returning asylum seekers, the religious leaders said Australia should focus on engaging with
Sri Lanka on the problem of how its minority communities can live peacefully as part of the Sri Lankan
nation.

The best way for Australia and other countries to stop people from Sri Lanka leaving on boats, according
to Joseph, is ‘to involve themselves in the political formation of this country and create a situation where
the people feel that they are wanted and that they are equal citizens of this country and that they can rule
and develop themselves as a nation.

‘Those countries must be involving themselves to get the Sri Lankan government solving this issue — a
hundred year problem — the political rights of the Tamil people. This is a multinational, multiracial,
multilinguistic, multicultural, multireligious country. They must accept that fundamentally in the
constitution, this is the political reality of the country.’

http://www.theguardian.com/australia-news/2015/jun/08/asylum-seekers-should-not-be-sent-back-to-sri-
lanka-yet-say-religious-leaders
accessed 11 September

International Reports and Comment

Freedom From Torture can say categorically that torture has continued in Sri Lanka.
It is perpetrated by the CID and other arms of the state in Sri Lanka.
It is deeply entrenched in the operating procedures of the CID.

Sonia Sceats, Policy and Advocacy Director, Freedom from Torture

Immediately prior to the Sri Lankan Parliamentary elections, the UK-based human rights organization
Freedom from Torture released a report showing that ‘one of the most urgent tasks faced by their new
leadership will be to eradicate torture by the military and police, which is deeply entrenched and has
tainted the country's peace since May 2009. (Tainted Peace, Torture in Sri Lanka since 2009
www.freedomfromtorture.org/srilanka-report, accessed 6 September).
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The new leadership will need to tackle vested interests in the military, police and intelligence services
who until now have resisted any proper reckoning for torture and other grave abuses committed during
the civil war and the six years since the conflict ended.

Clinicians at the UK-based charity for torture survivors, one of the world's largest dedicated torture
treatment centres, assess and treat more torture survivors from Sri Lanka than any other country.

Ninety-three per cent of the survivors reported being targeted for torture because of real or perceived
links to the Liberation Tigers of Tamil Eelam (LTTE) including through a family member or acquaintance.
The overwhelming majority of cases in the study were Tamil (139 out of 148 cases or 94%).

More than a third of the MLRs show Tamils being tortured after returning to Sri Lanka from the UK,
usually following a period of study or work; often when visiting their family back home.

Sonya Sceats, Freedom from Torture's Policy and Advocacy Director, said:

‘Full accountability for torture and other grave abuses is essential and any process requires strong
international participation at every stage and level to win the confidence of survivors, including those from
the Tamil minority.

‘And until Sri Lanka's leaders show that they have succeeded in eradicating torture, countries hosting Sri
Lankan asylum seekers must be highly cautious when assessing their protection claims. A few green
shoots of human rights reform should not be taken as a green light for removals.

‘The UK needs to take extreme care given our alarming evidence that more than 50 Tamils returning from
here with a real or perceived past connection to the LTTE, even at very low levels, were tortured. Many
were specifically interrogated about the Tamil diaspora here. Given his personal commitment to
promoting human rights in Sri Lanka, David Cameron should ensure that UK asylum policy is updated to
bring it into line with the risk we have demonstrated.’

http://lwww.freedomfromtorture.org/news-blogs/8506, 12 August 2015, accessed 6 September

SECTION 3: KEY DEVELOPMENTS IN AUSTRALIA 2015

The interviewing of asylum seekers at sea (‘enhanced screening’ process) began under Labor and
continued under the Coalition’s Operation Sovereign Borders policy.

January

High Court Rules Detention of Tamils Lawful

http://eresources.hcourt.gov.au/showCase/2015/HCA/1 (accessed 11 September)

The 157 Tamil asylum seekers, who fled Sri Lanka via India, were intercepted by the Australian customs
vessel Ocean Protector in June. They were held at sea, with only limited communication and without
being told where they were going, for a month while Australia tried to return them to India.

The group was brought to Australia briefly — where they refused to meet Indian government officials —
before being transferred to Nauru, where they remain in immigration detention.

In a judgment handed down by the court on Wednesday, a majority of the seven high court judges found
the detention was lawful at all times, and dismissed a claim for damages.

The government had initially refused to admit the group, which included 50 children, was in its custody.
The group was kept below decks on board the Ocean Protector, held in windowless rooms for 22 hours a
day, and given limited access to legal representation.
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Court documents later revealed that the asylum seekers on board were asked no questions about their
reasons for leaving India, their reasons for leaving Sri Lanka, whether they were fleeing persecution, or
where they wanted to go.

Most of the group were not told they were being taken back to India. A handful of men were trained in
how to pilot the ship’s lifeboats back to India.

http://www.thequardian.com/australia-news/2015/jan/28/detention-157-tamil-asylum-seekers-on-board-
ship-ruled-lawful (accessed 13 September)

In response to the High Court decision, the United Nation’s High Commissioner for Refugees stated
(Guardian 20 February op cit) screening of asylum seekers at sea to be inadequate. He said

UNHCR’s position is that they [asylum seekers intercepted at sea] must be swiftly and individually
screened, in a process which they understand and in which they are able to explain their needs. Such
screening is best carried out on land, given safety concerns and other limitations of doing so at sea.

February
Australia secured asylum deal by staying 'silent’ on rights abuses: Sri Lanka PM

Australia stayed silent on alleged human rights abuses in Sri Lanka in exchange for cooperation in
cracking down on people-smuggling, Colombo’s new prime minister Ranil Wickremesinghe said on
Monday.

Wickremesinghe said former president Mahinda Rajapaksa had agreed to help stop boats carrying
asylum seekers leaving for Australia if Canberra kept quiet about alleged abuses committed by the
previous regime.

In an interview with The Australian newspaper, Wickremesinghe said Australian prime minister Tony
Abbott’s close relationship with Rajapaksa, who was voted out of power last month, was ‘a mystery’ to Sri
Lankans.

Colombo’s new premier also said that ‘people connected to the previous government’ had taken part in
people-smuggling operations.

‘It was being done by people with Rajapaksa connections, but once this deal was done between Australia
and the Rajapaksa government, where you

looked the other way [on human rights abuses], then the secretary of defence got the navy to patrol,” he
told the broadsheet.

‘You could not have got anyone out of this country without someone in the security system looking the
other way, the police or the navy.’

http://www.scmp.com/news/asia/article/1721575/australia-silent-sri-lanka-rights-abuses-boat-people-
deal-pm-says accessed 11 September

June
Claims that Australia paid people smugglers to turn back asylum seeker boats

Tony Abbott has refused to rule out Australian officials paying people smugglers to turn back asylum-
seeker vessels, saying the government was determined to ‘stop the boats by hook or by crook’.

In comments likely to alarm the Indonesian government, the Australian prime minister said his
government would do ‘whatever we need to do’ to stop such boats and that border protection officials had
been ‘incredibly creative’ in coming up with strategies.

Human rights lawyers immediately expressed shock at the ‘astonishing’ comments, saying they showed
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the government was prepared to do whatever it takes with ‘no moral compass and no moral limit'.
The Greens, too, argued such payments would be akin to government participation in people trafficking,
while Labor said they would be an incentive for smugglers to encounter Australian naval vessels.

L]

When given the opportunity to express a general opinion on whether it would be acceptable to pay
people smugglers, Abbott said he would not talk about hypotheticals and ‘the important thing is that we
stop the boats’.

Pressed on whether the government would do ‘whatever it takes’, Abbott replied: ‘Consistent with being a
humane and decent country, absolutely.’

http://www.theguardian.com/australia-news/2015/jun/12/tony-abbott-refuses-to-rule-out-paying-people-
smugglers-to-turn-back-boats
accessed 8 September

Indonesian police have provided new details about how Australian authorities allegedly intercepted an
asylum seeker boat, transferred the passengers onto two boats and sent them back to Indonesia. One of
the boats provided by Australia allegedly ran out of fuel during the journey and the asylum seekers had to
climb onto the other boat which later crashed onto a reef.

The documents, provided to the ABC by local police deputy chief commissioner Ronalzie Agus, detailed
the journey of the asylum seekers from West Java to the waters off East Timor and back to Indonesia.

In their investigation into the turn-back operation and the allegations that Australia paid money to the
crew, Indonesian police have interviewed six withesses as well as the captain and crew of the boat.

Some of the passengers have also reported that an Australian Customs official paid money to the crew of
the asylum seeker boat.

The police document about the initial findings of the investigation is in the form of a PowerPoint
presentation and put the amount of money paid at more than $US30,000.

It detailed how the boat was allegedly intercepted by Australian authorities twice and taken to Australian
waters before the 65 passengers and six crew were sent back to Indonesia.

http://www.abc.net.au/news/2015-06-17/indonesian-documents-detail-boat-turnback-and-alleged-
payments/6551472, accessed 11 September

August

AFP providing support to Sri Lankan government department accused of torture, claim

The AFP was central to the Government's attempts to deal with the influx of asylum seekers fleeing the
civil war in Sri Lanka.ln mid-2009 it struck a deal with Sri Lankan police to provide equipment and training
to help Sri Lanka disrupt people-smuggling networks.

Documents released to 7.30 under a Freedom of Information request, the last of a series dating back to
2011, detail what is being provided.

Across five years the AFP have given the CID and other branches of the Sri Lankan police everything
from furniture and office equipment to high-tech intelligence programs.

[..]

Former diplomat Bruce Haigh served as Australia's deputy high commissioner in Sri Lanka in 1994.

He told 7.30 the equipment could have been used to pursue the Sri Lankan government's enemies. [The
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equipment could be used] to pick people up off the street and take them back to headquarters and
interrogate, torture and in many cases eliminate them,” Mr Haigh said.

The AFP also built or refurbished at least four offices in CID's headquarters in Sri Lanka's capital,
Colombo.

Director of policy and advocacy at human rights group Freedom From Torture, Sonya Sceats, said her
organisation had worked with many survivors ‘who were tortured in Sri Lanka at the hands of the CID’.
‘Their headquarters in Colombo, known as the Fourth Floor, is a notorious torture facility,” she said.

‘There are a number of torture methods associated with the CID, including beatings to many parts of the
body; sexual torture, including rape both of men and women; burning, including with cigarettes and
increasingly with hot metal implements; as well as asphyxiation and suspension methods of torture.’

In November 2011 the AFP gave the CID a new white van. Such vans are synonymous with torture and
kidnappings in the island nation.

‘It's become part and parcel of the operations of CID in Colombo’, Mr Haigh said. ‘It's got a reputation
worldwide for doing this sort of thing — the so-called white van syndrome where they used white vans to
pick people up off the street and then relatives and family would never see those people again.
http://www.abc.net.au/news/2015-08-03/this-is-the-evidence-of-australias-role-in-a/6669648
http://www.abc.net.au/news/2015-08-03/afp-provide-support-to-sri-lankan-department-accused-of-
torture/6669562
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