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The Hon. Tony Burke MP
Minister for Home Affairs 20 August 2025

Dear Minister Burke,

Blue Mountains Refugee Support Group (BMRSG) has recently become increasingly aware

of the removal of work rights from those on Bridging Visas amongst the people we support
including refugees and people seeking asylum in the Blue Mountains and Western Sydney.
The work rights have been removed when each person was seeking to renew a bridging

visa, or applying for Ministerial Intervention.

In making this submission, we rely on the direct experience of the people we support, and
acknowledge the work and submissions made by other agencies and peak bodies including
The Refugee Advice and Casework Service (RACS), the Australian Refugee Advocacy
Network (ARAN) and Labor for Refugees.

The Current Position: Bridging Visa E

Information provided by the Department indicates that an individual on a Bridging Visa E
(BVE) will only be given permission to work if they held a valid visa for the whole period
between the finalisation of their previous substantive visa application process and the
submission of the ministerial intervention request, and they had permission to work on your
last visa. If 8101 is imposed as a mandatory condition it cannot be removed or changed by a

delegate or the Minister.
Ministerial Intervention

In addition, some who have applied for Ministerial Intervention have lost their work rights.
We understand this is triggered by the application of Regulation 050.212(5B) in the
Migration Act which stipulates that when there has been an “unlawful period’ between a
person’s protection visa application being finally determined and the lodgement date of

their first Ml request, the 8101 No Work condition has to be applied to their bridging visa.

We understand that “non-citizens” who seek Ministerial Intervention (MI) under section
48B or section 351 of the Migration Act1958 (MA), and have had even a day of being
‘unlawful’ (i.e., being without a valid visa, for any reason, including those beyond their
control such as the Department not issuing a visa requested before expiry of the visa which
existed at the time of the applicant’s request), ‘must’ be prevented from working, under

operation of law.



What is an unlawful period?

An unlawful period is any time during which a person is without a bridging visa, regardless
of whether this is due to their inability to reapply for a bridging visa before their previous
one expired, or the Department of Home Affairs did not renew it in time.

The compulsory ‘no work’ condition in the Migration Regulations presumes that it is never
the department’s resourcing and administration that have caused a non-citizen to not have

a valid visa when, usually, it is.

The regulations seem to contradict and undermine Labor’s appropriate encouragement to
people in the legacy caseload to apply for Ministerial Intervention to regularise their status
in Australia following the disaster of LNP migration administration, including the so-called
‘Fast Track’ assessment system. The application of this regulation is unduly punitive, given
most people within the ‘Fast Track’ cohort to whom it has been applied have had work

rights and been working for many years since the ‘unlawful period’.

Applicants have been told they can apply for a BVE without the No Work condition but must
establish a compelling need to work and an acceptable reason for the delay in making their
application for protection. Unfortunately, the scope of ‘acceptable reasons’ is incredibly

narrow.

There are limited acceptable reasons for delay

The Department deems the following common reasons for delay to be unacceptable,
* not understanding the relevant processes and requirements

* being misinformed by a migration agent or other third party but has not provided

sufficient evidence to support their claim

* not having access to migration or legal advice or representation

¢ having limited English and claims limited access to translation and interpreting services
e waiting on documents or evidence to include in an application and

* being a child where the delay was caused by a parent.

People seeking asylum face a host of challenges in meeting this tight time frame including
delay in accessing legal advice and representation, as well as linguistic and cultural barriers
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to understanding the legal process. Understandably, despite their best efforts, many
applicants become unlawful before they can request Ministerial Intervention. Unlike at the
department stage of the application process, there is no possibility of requesting this no

work condition to be removed, even in the most severe cases of financial hardship.
The operation of this inflexible policy works great injustice on the people we support.

Overview of the experience of the people we support.

Our experience is of people seeking permanency having their work rights removed recently
after being in Australia for more than 10 years on a series of bridging or temporary visas

(with the right to work and with good work histories) These include:

Person 1: Married 2 children and one on the way.... in Australia 13 years... worked paid

taxes .

Person 2: also in Australia 13 years. Single man. Running a delivery business. Purchased
vehicle and is paying it off. He is very distressed and his mental health is suffering.

Person 3: Single man subcontracting for NBN in Australia 13 years who has employed other
people.

Person 4: Married man In Australia 13 years. Was working in a factory. Told employer that
he no longer had work rights and was asked to leave. Married. Wife is working ( she has

work rights) and is pregnant.

Person 5: Married man in Australia 13 years. Wife is an Australian citizen. Has been

employed doing timber flooring.

The unnecessarily punitive impacts of the application of the No Work condition

The experience of those we support, and others is that being without the right to work has a

range of disastrous personal and sector impacts including:

e plunging people into poverty, homelessness, destitution and exacerbating the risk of
exploitation and modern slavery.

e no access to Medicare funded health care services.

e Limited ability to pay for and access shelter (Up to here)

e The inevitable increase in demand on the already-overstretched charities, and
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e Ashortage of labour in the economy, including particularly workers in the
overstretched care and construction industry.

Because there is no time frame within which the Minister, if obliged, to respond to a
request for intervention, applicants who are forced into destitution, without the ability to
work often suffer for long periods of time. The harm they experience is compounded by the

uncertainty surrounding how long they may be restricted from working.

1. Loss of employment: People are often well established in employment, often
having been with the same employer for many years. Suddenly they are unable to
work legally for an unknown period and lose their employment. The businesses
reluctantly must terminate employment, and they lose good workers. Productivity
is lost and costs are increased as they must recruit and train new staff

2. Homelessness and Destitution: Unable to work, people are quickly at risk of
homelessness and are unable to support themselves and their families — becoming
reliant on already overstretched charities. Enormous pressure is placed on
community support and local community services for food, medication and medical
care, rent.

3. Interruption to tertiary studies: Where young people are studying and managing to
pay the International Student fees, the loss of work rights inevitably results in the
disruption to studies, as fees need to be paid in advance. Without income, any
savings for student fees must be used to support living expenses.

4. Mental Health Impacts: For more than a decade people have been living with
enormous uncertainty. To suffer the indignity and real difficulties associated with
being denied the right to work and support themselves and their families can be too
much to bear. The mental health impacts of loss of income are real and pervasive.
Losing the right to workplaces significant stress on families and individuals, many of
whom already have very fragile mental health.

The changes we seek.

The BMRSG seeks repeal of the regulations which compel work ban conditions on a Bridging
Visa E granted on ministerial intervention grounds. Regulation 050.212(5B) in the Migration
Act should be struck down, or at a minimum, waived for those who have been subject to
Fast Track. The application of this regulation is unduly punitive, given most people within
the ‘Fast Track’ cohort to whom it has been applied have had work rights and been working

for many years since the ‘unlawful period’. People in the Fast Track cohort who have
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requested Ministerial Intervention and have subsequently had their work rights removed

should have work rights reinstated immediately.
The 2023 ALP Policy Platform includes the following statement:

Under the Refugee Convention, people seeking asylum have the right to seek protection and
asylum. Labor will continue to show global leadership and increase Australia’s humanitarian
refugee intake, and we will treat people seeking our protection with dignity and compassion
in accordance with our international obligations, the rule of law and the principles of

fairness. Labor believes as a nation we must not harm people seeking refuge.

The application of this regulation creates a great deal of unnecessary suffering. After years
of waiting and hoping for a pathway to permanency, it is cruel in the extreme, to offer
people hope (through the Ministerial Intervention process) and at the same time cast them
into great financial vulnerability and inevitable despair. It denies these people the dignity
and compassionate approach to which the Labor government has committed, and which is

consistent with the United Nations Refugee Convention.

Yours sincerely

Kathie Herbert, Chair Blue Mountains Support Group
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